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ing water. 
CWMB recently received a report on 
California's recycling markets in the last 
quarter of 1988. Average prices paid for 
old newspaper, aluminum, glass, and 
used motor oil are down. In some com-
munities, those wishing to recycle used 
oil must pay a gas station to take the 
product. As prices paid for recycled 
materials decline, the economic incentive 
for recycling diminishes accordingly. 
FUTURE MEETINGS: 
To be announced. 
COASTAL COMMISSION 
Director: Peter Douglas 
Chairperson: Michael Wornum 
(415) 543-8555 
The California Coastal Commission 
was established by the California Coast-
al Act of 1976 to regulate conservation 
and development in the coastal zone. 
The coastal zone, as defined in the Coast-
al Act, extends three miles seaward and 
generally 1,000 yards inland. This zone 
determines the geographical jurisdiction 
of the Commission. The Commission 
has authority to control development in 
state tidelands, public trust lands within 
the coastal zone and other areas of the 
coastal strip where control has not been 
returned to the local government. 
The Commission is also designated 
the state management agency for the 
purpose of administering the Federal 
Coastal Zone Management Act (CZMA) 
in California. Under this federal statute, 
the Commission has authority to review 
oil exploration and development in the 
three mile state coastal zone, as well as 
federally sanctioned oil activities beyond 
the three mile zone which directly affect 
the coastal zone. The Commission deter-
mines whether these activities are consist-
ent with the federally certified California 
Coastal Management Program (CCMP). 
The CCMP is based upon the policies 
of the Coastal Act. A "consistency certi-
fication" is prepared by the proposing 
company and must adequately address 
the major issues of the Coastal Act. The 
Commission then either concurs with, 
or objects to, the certification. 
A major component of the CCMP is 
the preparation by local governments of 
local coastal programs (LCPs), mandated 
by the Coastal Act of 1976. Each LCP 
consists of a land use plan and imple-
menting ordinances. Most local govern-
ments prepare these in two separate 
phases, but some are prepared simultane-
ously as a total LCP. An LCP does not 
become final until both phases are certi-
fied, formally adopted by the local gov-
ernment, and then "effectively certified" 
by the Commission. After certification 
of an LCP, the Commission's regulatory 
authority is transferred to the local gov-
ernment subject to limited appeal to the 
Commission. There are 69 county and 
city local coastal programs. 
The Commission is composed of fif-
teen members: twelve are voting mem-
bers and are appointed by the Governor, 
the Senate Rules Committee and the 
Speaker of the Assembly. Each appoints 
two public members and two locally 
elected officials of coastal districts. The 
three remaining nonvoting members are 
the Secretaries of the Resources Agency 
and the Business and Transportation 
Agency, and the Chair of the State 
Lands Commission. 
MAJOR PROJECTS: 
I.Rase Sales Delayed. On February 
9, President Bush announced that the 
leasing of tracts in Lease Sale 91 off 
northern California, and in Lease Sale 
95 off southern California, will be post-
poned indefinitely while a task force 
studies the environmental impacts of the 
sales. The task force will make recom-
mendations in a formal report to the 
President by January I, 1990. The task 
force will include Interior Secretary 
Manuel Lujan, Deputy Energy Secretary 
Henson Moore, and William Reilly from 
the Environmental Protection Agency. 
The task force will also consist of repre-
sentatives from the National Academy 
of Sciences. Because of the delay, ap-
proximately $400 million in "anticipated 
revenue" was removed from the 1990 
fiscal year budget. However, pre-lease 
preparations for the offshore oil lease 
sales have not been delayed. 
Territorial Sea Boundary Extended. 
On December 27, 1988, then-President 
Reagan issued a proclamation extending 
the seaward boundary of the territorial 
sea of the United States to twelve miles 
from the coastline (Proclamation No. 
5928; 54 Fed. Reg. 777). The proclama-
tion neither extends the State of Cali-
fornia's boundaries nor does it extend 
the Coastal Commission's permit juris-
diction. However, it does extend the 
seaward boundary of the coastal zone 
from three to twelve miles, as defined 
for federal law purposes in the CZMA. 
This extension alters the consistency pro-
visions of the CZMA because it enlarges 
the area to which they apply. This change 
means that more federally conducted or 
supported activities will directly affect 
the coastal zone within the meaning of 
section 307(c)(l) of the CZMA, and 
more federally licensed and permitted 
activities will affect land or water uses 
in the coastal zone within the meaning 
of section 307(c)(3) of the CZMA. 
LEGISLATION: 
AJR 2 (Peace), which would request 
the President, the Congress, the U.S. 
Department of the Interior, and the U.S. 
Department of Defense to oppose the 
expansion of Lease Sale 95 off the coast 
of San Diego County, is pending in the 
Assembly Natural Resources Committee. 
SJR 6 (Marks), which requests that 
specified tracts of California coastal 
land be defined as environmentally sensi-
tive and deleted from further considera-
tion by U.S. Department of the Interior 
in proposed Outer Continental Shelf 
Lease Sale 119 for oil and gas explora-
tion and development, was chaptered on 
April 11 (Res. Chapter 25, Statutes of 
1988). 
AB 36 (Hauser), which would pro-
hibit the State Lands Commission from 
leasing all state-owned tide and sub-
merged lands situated in Mendocino and 
Humboldt counties for oil and gas pur-
poses until January 1, 1995, was reintro-
duced for the fourth time and is pending 
in the Assembly Ways and Means Com-
mittee. 
AB 145 (Costa) would enact the Cali-
fornia Wildlife, Park, Recreation, Coast-
al and Museum Bond Act of 1990 which, 
if approved by voters, would finance 
programs for the acquisition, develop-
ment, rehabilitation, or restoration of 
real property consisting of beaches, lakes, 
reservoirs, and waterways. This bill is 
pending in the Assembly Committee on 
Water, Parks and Wildlife. 
SB 204 (Stirling), which would extend 
the termination date of a program of 
research on the artificial propagation 
and distribution of adversely affected 
marine fish species from January 1, 1990 
to January 1, 1993, is pending on the 
Senate floor at this writing. 
AB 306 (Allen), which would include 
the recreational fishing industry within 
the scope of a program which provides 
funds to address the impacts of oil and 
gas exploration or development, is pend-
ing in the Assembly Natural Resources 
Committee. 
SB 332 (McCorquodale), which would 
revise the Commission's procedures for 
certification or refusal of certification of 
LUPs or proposed LUPs by deleting the 
current requirements for identifying sub-
stantial issues for conformity with the 
policies of the California Coastal Act of 
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1976, and for holding a public hearing 
on those issues, is pending in the Senate 
Appropriations Committee. This bill 
would also extend the current time limit 
under which the Commission is required 
to hold a public hearing on coastal de-
velopment permit applications and ap-
peals from 49 days after the application 
or appeal to 60 days thereafter. 
AB 431 (Hansen) would increase 
from $50,000 to $100,000 the amount 
the State Coastal Conservancy is author-
ized to provide for the cost of preparing 
local coastal restoration and resource 
enhancement plans. This bill is pending 
in the Assembly Ways and Means Com-
mittee. 
SB 467 (Davis), as introduced, would 
authorize the Coastal Commission and 
its Executive Director to issue cease and 
desist orders if it is determined that any 
person or governmental agency has un-
dertaken, or is threatening to undertake, 
any activity that may require a permit 
from the Commission without securing 
a permit, or that may be inconsistent 
with any permit previously issued by the 
Commission. The bill would also provide 
for judicial review of the cease and desist 
orders, and would provide for civil liabil-
ity in a sum not to exceed a specified 
amount for intentionally or negligently 
violating cease and desist orders issued, 
revised, or amended by the Commission 
or its Executive Director. This bill is 
pending in the Senate Committee on 
Natural Resources and Wildlife. 
AB 678 (Frizzelle), as introduced, 
would change the LCP requirements to 
include drainage channels or drainage 
ditches within the provision requiring 
the channelizations, dams, or other sub-
stantial alternations of rivers or streams 
to incorporate the best mitigation meas-
ures feasible to protect, and be limited 
to necessary water supply projects, speci-
fied flood control projects, or develop-
ments where the primary function is the 
improvement of fish and wildlife habitat. 
This bill is pending in the Assembly 
Natural Resources Committee. 
AB 874 (Farr), which would amend 
sections 30235 and 30253 of the Public 
Resources Code to require the Commis-
sion to thoroughly evaluate nonstructur-
al methods of shoreline protection and 
make a determination as to feasibility 
prior to granting a permit for a structure, 
and prohibit new development from re-
quiring construction of protective ser-
vices that significantly adversely affect 
shoreline processes as well as those that 
substantially alter natural landforms, is 
pending in the Assembly Ways and 
Means Committee. 
LITIGATION: 
In Hartley, et al. v. Coastal Commis-
sion, No. 56773 (Orange County Superior 
Court), Hartley and his co-petitioners 
sought a writ of mandate to compel the 
release of their property from low-cost 
housing resale restrictions imposed by 
the Commission. (See CRLR Vol. 9, 
No. I (Winter 1989) p. 90 and Vol. 8, 
No. 4 (Fall 1988) pp. 103-04 for back-
ground information.) The Commission 
had released several similarly situated 
property owners but stopped that prac-
tice when advised that its action might 
involve an improper giveaway of public 
funds. The Commission recently pre-
vailed in this action and will not be 
required to lift the resale restrictions. 
In People of the State of California 
v. Hodel, Attorney General John Van 
de Kamp, the Coastal Commission, and 
the State Lands Commission sued the 
Secretary of the U.S. Department of the 
Interior over his approval of the Final 
Lease Sale Program for 1987-1992. (See 
CRLR Vol. 8, No. 4 (Fall 1988) p. 103; 
Vol. 8, No. 3 (Summer 1988) p. 109; 
and Vol. 7, No. 3 (Summer 1987) p. 109 
for background information.) This case 
was consolidated into a similar case, 
Natural Resources Defense Council 
(NRDC) v. Hodel, No. 87-1432, and 
was decided in the District of Columbia 
Court of Appeals on December 30. 
NRDC, the states of California, Florida, 
Massachusetts, Oregon, Washington, and 
various environmental groups challenged 
Secretary Hodel's plan on numerous 
points. Plaintiffs alleged several viola-
tions of section 18 of the federal Outer 
Continental Shelf Land Act (OSCLA), 
and two violations of the National En-
vironmental Policy Act (NEPA), includ-
ing the Secretary's failure to consider 
alternatives to the lease sales such as 
conservation; and his failure to consider 
the cumulative impact of simultaneous 
development in the Pacific and Alaskan 
regions upon migratory species such as 
whales, salmon, and various birds, which 
would be compelled to migrate through 
each area with no respite from the harm-
ful effects of OCS development. 
The court upheld the Secretary on 
plaintiffs' OSCLA claims, finding that 
the Secretary's conclusions were reason-
able based on the information he used. 
The court also found for Hodel on the 
first NEPA claim, finding that while 
conservation and other partial alterna-
tives should have been better researched 
and examined, they were not completely 
disregarded. 
The court ruled for plaintiffs on the 
second NEPA claim, holding that the 
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Secretary did not adequately consider 
interregional cumulative impacts upon 
migratory species. The court remanded 
to the Secretary for further analysis on 
this issue. Interior has indicated that it 
will prepare a supplemental environment-
al impact statement analyzing the effects 
of the program and leasing activities on 
migratory species of the West Coast. 
In WOGA v. Sonoma, et al., the 
Western Oil and Gas Association chal-
lenged several local ordinances restricting 
or prohibiting offshore oil and gas ex-
ploration. In April 1988, the court grant-
ed the motions to dismiss of the gov-
ernment defendants (including the 
Commission an as intervenor defendant), 
and denied WOGA's motion for summary 
judgment. (See CRLR Vol. 8, No. 4 
(Fall 1988) p. 103 for background infor-
mation.) WOGA petitioned for reconsid-
eration of the court's ruling on its mo-
tion for summary judgment. In Septem-
ber 1988, the court denied the motion 
for reconsideration and entered a final 
judgment consistent with its prior opin-
ion. On October 25, WOGA filed a 
notice of appeal with the Ninth Circuit 
Court of Appeals; on March 9, WOGA 
filed its opening brief. The federal gov-
ernment has filed an amicus brief on 
behalf of WOGA. The Commission's 
brief was due in early May. 
RECENT MEETINGS: 
In December, Michael Wornum was 
reelected Commission Chair, and Robert 
Franco was elected Vice-Chair. 
At its February meeting, the Com-
mission agreed to approve the first phase 
of a huge scientific research park on 
Torrey Pines Mesa near San Diego, but 
postponed a decision on the rest of the 
plan. The project will include 2.5 mil-
lion square feet of space for up to thirty 
firms and 3,000-5,000 employees. The 
Commission delayed a decision for two 
months to hear local and environmental 
concerns. Environmentalists fear the 
possible loss of a habitat for the black-
tailed gnatcatcher, a bird considered for 
the endangered species list. The first 
phase was approved due to its minimal 
impact on the area. The Commission's 
decision on the rest of the plan was 
expected to be reached at its April meet-
ing in San Diego. 
The Commission was scheduled to 
vote on another San Diego-related issue 
at its April meeting-this time concern-
ing Fiesta Island, part of Mission Bay 
Park. Since 1961, the City of San Diego 
has used Fiesta Island as a base to dry 
sludge, the residue left over after treating 
waste water. The sludge is dried there, 
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then hauled away to be used by a private 
firm as fertilizer. In I 981, the Commis-
sion allowed a 30-acre expansion of the 
sludge beds on the condition that the 
City remove the beds by 1987. The City 
has been granted four extensions since 
1987; the most recent extension expired 
in April. The City plans to ask for an-
other extension, citing the need to con-
duct full environmental studies prior to 
selecting an alternate site. San Diego 
City Councilmember Bruce Henderson 
has developed a plan to force the City 
off Fiesta Island by requiring $1 million 
payments annually so long as Fiesta 
Island is used as a sludge bed. The 
proposal would not allow the Island to 
be used after 1995 regardless of payment. 
Environmental groups argue that the 
proposal would allow Mission Bay to 
continue to be used as a dump for up to 
six years; Henderson disagrees, contend-
ing that the payments would provide the 
City with an incentive to discontinue its 
use of Fiesta Island, and the money 
could be used to improve Mission Bay 
and surrounding areas. The Commission 
was scheduled to rule on this issue at its 
April meeting. 
FUTURE MEETINGS: 
July I 1-14 in Marina del Rey. 
DEPARTMENT OF FISH 
AND GAME 
Director: Pete Bontadelli 
(916) 445-3531 
The Department of Fish and Game 
(DFG) manages California's fish and 
wildlife resources. Created in 1951 as 
part of the state Resources Agency, DFG 
regulates recreational activities such as 
sport fishing, hunting, guide services and 
hunting club operations. The Depart-
ment also controls commercial fishing, 
fish processing, trapping, mining and 
gamebird breeding. 
In addition, DFG serves an informa~ 
tional function. The Department pro-
cures and evaluates biological data to 
monitor the health of wildlife popula-
tions and habitats. The Department uses 
this information to formulate proposed 
legislation as well as the regulations 
which are presented to the Fish and 
Game Commission. 
The Fish and Game Commission 
(FGC) is the policymaking board of 
DFG. The five-member body promul-
gates policies and regulations consistent 
with the powers and obligations confer-
red by state legislation. Each member is 
appointed to a six-year term. 
As part of the management of wild-
life resources, DFG maintains fish hatch-
eries for recreational fishing, sustains 
game and waterfowl populations and 
protects land and water habitats. DFG 
manages 100 million acres of land, 5,000 
lakes, 30,000 miles of streams and rivers 
and I, 100 miles of coastline. Over I, 100 
species and subspecies of birds and 
mammals and 175 species and subspecies 
of fish, amphibians and reptiles are 
under DFG's protection. 
The Department's revenues come from 
several sources, the largest of which is 
the sale of hunting and fishing licenses 
and commercial fishing privilege taxes. 
Federal taxes on fish and game equip-
ment, court fines on fish and game law 
violators, state contributions and public 
donations provide the remaining funds. 
Some of the state revenues come from 
the Environmental Protection Program 
through the sale of personalized auto-
mobile license plates. 
DFG contains an independent Wild-
life Conservation Board which has sep-
arate funding and authority. Only some 
of its activities relate to the Department. 
It is primarily concerned with the crea-
tion of recreation areas in order to re-
store, protect and preserve wildlife. 
MAJOR PROJECTS: 
Regulatory Changes for Upcoming 
1989-90 Hunting Seasons. At its Febru-
ary and March meetings, FGC announced 
and discussed its proposed 1989-90 man-
ual hunting and trapping regulations. 
Following a public comment period, FGC 
was scheduled to adopt the regulations 
at its April 27 meeting in Sacramento. 
At its February 3 meeting, the Com-
mission made the following recommenda-
tions for changes: 
-Tule Elk. In spite of the success of 
conservation groups in preventing a Tule 
elk hunt in the past (see CRLR Vol. 8, 
No. 4 (Fall 1988) p. 106 for background 
information), the FGC has proposed sec-
tion 364.5, Title 14 of the California 
Code of Regulations (CCR), which would 
provide for the sport hunting of Tule 
elk. Currently, there is no such regula-
tion. Last year, the Committee for the 
Preservation of the Tule Elk successfully 
blocked the proposed hunt in Sacra-
mento Superior Court. DFG decided 
not to appeal that court's ruling that an 
environmental impact report prepared 
by DFG biologists failed to meet the 
standards of the California Environ-
mental Quality Act. For the 1989-90 
season, FGC has proposed hunting Tule 
elk with either rifles or bow and arrows, 
but decided to prohibit the use of dogs. 
-Mountain Lions. At this time, DFG 
has declined to recommend a mountain 
lion hunt for the 1989-90 season; how-
ever, the possibility remains that a hunt 
could be adopted following notice to the 
public and a comment period. DFG's 
appeal of the San Francisco Superior 
Court's decision in Mountain Lion Pres-
ervation Foundation, et al. v. California 
Fish and Game Commission is still pend-
ing. (See CRLR Vol. 9, No. I (1989) p. 
92 for background information.) 
-Other Mammal Regulations. FGC 
has also proposed regulations for hunt-
ing seasons on deer, pronghorn antelope, 
elk, black bear, and wild pigs. FGC's 
existing section 265, regarding the use 
of dogs in the pursuit or hunt of mam-
mals, is being amended to remove a 
portion of Mariposa and Tuolomne coun-
ties from the dog closure area. 
FGC Delays Listing the Desert Tor-
toise as Threatened Species. At its Feb-
ruary 3 meeting in Long Beach, FGC 
decided to postpone a decision on wheth-
er to adopt an amendment to section 
670.5, Title 14 of the CCR, which would 
add the desert tortoise to FGC's list of 
threatened species. (See CRLR Vol. 9, 
No. I (Winter I 989) p. 91 for back-
ground information.) Originally sched-
uled to be determined on February 3, 
the Commission has decided to delay a 
decision until June 30. 
FGC stated that the delay was caused 
by voluminous amounts of mail received 
by the Commission just days before the 
issue was to be determined. The Com-
mission is required to consider all public 
comments regarding proposed action be-
fore a vote is taken. In this instance, the 
Commission stated it had not had an 
opportunity to review all the comments 
before the scheduled vote. 
In a surprise move, the federal Bureau 
of Land Management (BLM) requested, 
just two days before the scheduled vote, 
that the state delay in the listing of this 
species for two to four years. BLM stated 
that before the state acts on this issue, it 
would like time to implement its own 
program to protect the desert tortoise 
on federally-owned land. 
BLM biologist Kristin Berry disagreed 
with BLM's request, stating that action 
to protect the desert tortoise must be 
taken now. According to Berry, the tor-
toise population has registered declines 
of 30-70% in the western Mojave Desert 
over the past seven years. DFG spokes-
person James St. Amant also expressed 
disappointment with the BLM action. 
He noted that a two- to four-year delay 
could effectively kill chances of having 
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